Buffalo.” With the advent othe casino economy another revemueducing entity vies for
the title. Tke cental question ofthis paper isvhether the lad grant claim particges in the
“New Buffalo” economy and whether there a#iistorical, ideologsal, econont- links,

between the land claiand the casino econgm

1- Early land grant history

The typical Spanish land grant to the pueblas centered on the church, quieing a square
area of one league i@ach cardinal dir¢ion, approxinately 69 knf, the so-calledformal
pueblo”® Sandia beindocated to close to the RiBrande to be granted a fullilmon the
western side, the pueblo was qmnsated with lad to the north and the south in the alluvial
farmlands. While the river fored the wester boundary, the other bourréss are defined by
the Act of Possession withankers placed

“on the north facing the point of the Ca@acomnonly known as del Agua; and the

south facing the wuth of tre Caflada de Juan Tabovo, amdthe east the Sierra Madre

called Sandiawithin whose linits ae the advantage gbasture, woods, water and
watering places for livestock, in abundarto naintain cttle, sheep, anddnses.®

While the northern and southernrbers “face”a distinctive landnark, the definition of the

eastern border remms vague.

After the 1848 treaty of Guadalupe Hidalgo, 8ganish land grants had to be conédnby
Congress. The position of Surveyor General erasted in 1854 to report on the validity of
all claims under Spanish and Mexican law.€eTkeport led to theangressional confiration

of the land grant of Sandia €hio in 1858. For the confiraion, the text of the Act of

Possession had been “overtranslated” by tficia translator, Daid V. Whiting, who

> One leagie 52.6 miles or 416 km; the formal puebb is thus8.32 x 8.32 km.
® Hordes, 198. 10-11.



removed the enbiguity of the eastern border byashg tha it was locatd on the cret of the

mountain: “on the east, ehnain ridge called Sandia Moreover wods inseted into the

translation by Wiiting either show pueblo inpufoint to the existence of another source-
docunent for the translation, @ bias in favor of the pueblo.

In 1859, Reuben E. Clemts, filling in for theofficial surveyor, stwveyed Sandia Pueblo,
leaving its eastern border atetfioot of the mountain with onenexplainable southeastern
wedge of lad pointing to the muntain wihou reaching te summit. Although his work has
been otherwise described as “suspect” andotinghe survey was notarized byhing in his
capacity of notary publfcwho, if he ever tried to defend the Pueblos, sbvgreat
inconsistency. It seesnunnecessy to give toomuch meamg to the discrepancy between
Whiting’s contradctory positions they illudrate the carkess way land grant reads were
treated in the early tetorial period. The patent issuéal Sandia Pueblo in 1864 by Presitlen
AbrahamLincoln is based upon the 1859 survey.

In the years following the Asrican conquest dlew Mexico, the status of Pueblo Indians
remained uncertain. Under U.S. laws, Indiang&protected as warad the government, but
the treaty 6 Guadalupe Hidalgo did not specitheir datus as Indianssince Mexco had
professed theoretical eglity of its inhabitats as citizens. In 187&nited States v. Joseph
ruled that Pueblos were not Indians and were therefore not protected by the Federal
Governnent and could sell or alienate théand. The ruling was reversed in 1913 withited
States v. Sandovaprarting Indan statuso the Pueblo8.The large number of non-Indian
encroackrson Puebldands rskedeviction andSenato Bursum initiated a hll bearing his

name that would have granted title to long-@rtax-paying encroachers, but it was defeated in

"Hordes, 19%. 27-30.
8 Lesty, 200. 19.
° Deloria and Lytle, 1983. 72,



Congress. fie Pueblo Lands Board was creaiad1924 with authont to “determne the

exterior boundaries” of the pueblo land grafits.

2- Urban growth, Indian renewal, and the casino economy

The disputed ar ea in 1983: recreati on and wilde rness

The 10.000 acres that are cladrby Sandia Pueblare a steep ountainside, often exceeding
40%. The elevatisramge from 1830 neters t03230 neters. Perranentsurface water is rare
and the vegetation is characteristic of hdgsert areas with pifloand juniper at lower
altitudesard ponderosa atigher altitues. Urkan growth close tgueblo landcan ke seenas
one reason for Sandia Pueblo’s land claBefore the 1950s, approxetely 20 km of high
desert separated urban develeptifromtheSandia Mourains. After WW2, with anincrease
of the defense sector and a trend to mogé kech towards the Sun Belt, Albuquerque started
to spread over the arid plateau towards $andia Mountain. In 1965, an aerial tveay was
built from the outskirts of the city to the tay the nountain over its (ot yet disputed) west
face. In the early 198)subdivisiors were ceated along the pueblo builary, at least one of
them (Sandia Heights dtth) was linked tdahe TramCompany andhiad access acss pueblo
land.

Conservationists, worried about the increasprgssure on the oontain, had part of it
protected as the Sandia Mountairild@rness,under the Endangered Asmcan Wlderness
Act of 1978 (P.L. 95-237 By 1983, the recreatial usesof the land bd multiplied with easy
access to popular picnic areas arkirny trails. TheLa Luz trail, with avertical rise of over
1000 neters, bisecting the western flank thie mountain, écane a najor attraction. Heavy

user inpact has created unaffal and non-repped trails.

0sando 192. 114-119.



Indian renewal

Another, and possibly evenane conpelling reason for &dia Pueld’s land claim, can be
seen in the general trend of Indian neak After 1917, tribaldemography was on the
upswing. lin 1933 John Collierelbane Comnissioner of Indian Affairs and hitndian
Renewal Ac(1934) initiated a pro-Indian policyeind. The termmation period of the 1950s
repregnted a temorary setback lduNative Ameican ativism reversed the ovement in te
late 19608

In the folloving decaé, the 1973ndian Self-Determination and Education Assistance Act
[Public Law 63-638, 88 Stat. 2217]adified the way tribes were adnistered, giving tha
control over federallyunded prograisy guarargeing tribal preference in all Indian-related
policy-making ventures undertaken by the Depanitrof the Interior andby the Indian Health
Service (IHS). In education and heath trilmesild use BIA or IHS funds to contract for
services from any source. Tribesused toexercise their gvereigity by calling therselves
nationsaccading to the wording ofCherokee Mtion v. Geagia (1831)? granting thenthe
status of “dorestic dependent nations.” e the pueblos do not useethem nation in their
official name, they refer to thesalves as nations. Joe Sando, who publisheel Pueblo
Indians in 1976, changed the title ofehl992 updated version of his bookTtbe Pueblo
Nations®?

In 1978, theAmerican Indian Religious Freedom AétiRFA) [Public Law 95-341, 92 Stat.
469] was the first law to addrestee specific reality of Nativdmerican religions. It required
public officials to consler Indan interets in matters of access to sacreities ard directed
governnent agencies to review their procedsrfor possible interference with religious

practices- In 1990, theNative Ameican Graves Praiction and Repatriation ANAGPRA)

1 Snrith andWarrior, 19%.

2 Chekee Ntion v.Georgia,'> 30 U.S. (6 Pet) 1, 20 (1831).
13 5andp1992.

14 O'Brien, 1985. Repint, 1992 5455,



[Public Law 101-601, 25 U.S.G3001] provided for the repatriation of Native Arcan
burial renains and funerary objects possesd®gdFederal agencies or museunihe years
preceding NAGPRA saw a tremdous amurt of Native Anmerican activism Contrary to
AIRFA, NAGPRA made provisios for civil penalties, and ga an unprecedésd power to
the tribes against the Federal goveentnIn 1993, theReligious Freedom Restoration Act
[Public Law 103-141] stated that “laws ‘neaitr toward religion may burden religious
exercise asusely as lavg intended to interfere with religi's exercis.” The act was passed to
“provide a claimor defense to persons whoségieus execise is sultantidly burdened by
governnent,” thus reaffirnng the Free Exercis€lause of the First Amendmt. Pesident
Clinton’s 1996 Executive Order (Q@B7) reinforced the text AAIRFA, stating that Federal
agencies had to “accanodate access to and cexanal u® of Indiansacredsites by Indian

religious practitionersand _avoid adversely affecting thdysicd integrity of sud saced

sites (my enphasis). The wishe®f Native Anericans were taken into accmt with
sensitivity because thagencies had to amtain “confidentiality d sacred ides” thus
preventing unwanted cultural tourism.

Meanwhile theNative American Language Awtas passed in 1990. For the Pueblos, even
more than for than for other tribes, retigiand language are linke@ihe law favors tribal
identity, recognizing the speciatatus of endangered languagesl the responsibility of the
Federal governent protecting thert? While the Leave No Child Behind Acff 2001 [Public
Law 107-110] enphasizes proficiency in Enghisand abolishes bilingu@ducation, Native
American children still have the pobility to receive an intsuction in treir langwage because
the “unique status of Native Agnican languges under Federal laws recognized (Section

3202)%°

15 7epeda andHill, 1991 135-55
16 Berthier-Foglar, Publicaion pending.



In the 1990s, the issue of indigenous ideritigft through the public doam was raised for
the first time on a larg scale. Tw exanples from the Southwest sho the exteh of the
problem The Hopis feeling offended by pasttlaopologists want to reclaimathnographic
field notes and photographs in the possession diigiunstitutions or at least rasct their
usel’ Zia Pulo tries to egulate the use dfs sun synbol, a circle with 6ur perpendicula
radiating groups of rays, whidieday is on Mw Mexico’'s Sta¢ flag and on products and
conmpany logos associated withetlstate. Theliscussions are centered a nebulous concept
of “supertraderark” and on the possible protian of designs and pgroximete versions
fi8

thereof.” This is the ideological anddal cntext of Sandia Pueblo’s land claim

Sandia’s casino economy

In the mddle of the 1980s, the New Mexican puebtbose to I-25 started to expedam with
the ancestors of today’s casinos. They weakeshift bingo halls alog the intestate in tle
middle of dusty parking lots. The legislatidagging behind, attepted to inpose sora state
control over Indian gaming. Wén he Indian Gaming Regulatory A€tGRA) was passed in
1988 nany New Mexican tribes weralready active in the sectbtIGRA required tribes to
sign a corpact with tre state for class liJamng (the casino gaimg proper). Negotiations
between gammg pueblos and the State of New Mmxgarted and led to the first cqact in
1995 stating that the tribes pay 5% of their gagirevenue to the State. The Pueblo of Sandia
felt its sovereignty impinged on, clainng thatin international law no goverrent could
impose a tax on another goverarn®

Meanwhile the provisional bingo halls had beeplaced by more pemnent structures and

the State Supreen Court argued that ¢h conpacts signed by the governor were

" Brown, 2003. 41-42.

18 |ssuesSurrounding Trademerk Protecion, 1999,

19 |ndian Gaming Reguatory Act 1988, P.L.100-497, 25U.S.C.2701

20 pudlo of SandiaPolitical and Leyal Baclground ofNew MexicoTribal Governmat Gaming 200L.



unconstitutional. The 199Gaming Control Acgave the governor ¢hnecessary powers but
implemented a legislation requiring a 16% pagk to the State. le Department of the
Interior felt that thispercentagewastoo highand stated tht, if a tax was required, the State
should guarantee gang exclusivity to the tbes. New Mexico, on #h contrary, extended
gaming, creating a state lottery and authioigzother forns of non-Indian gamg. The 2001
conmpact nodified thetax. Casinos with yeér revenue uner $4 nillion have to gy a 3% tax
while those with higher revenue pay 8% to the Stat®espite a Federal discourse in favor of
the Native Anerican tribes, on the local levekthnelationship betweendhribesard the state

is anbiguous promting Pojoaque Eeblo governorJacob Viarrial, to lamnt that “they keep
changing the rules?®

In New Mexico, 11 pueblos have casinos arel $landia Pueblo Casino is @mg the larger
ones also providing entertaiemt. The State is well endad with gamng facilities. Driving
from Isleta (south of Albuquerque) to Taos, eethhour drive, one encounters a casino on the
average every 23 imutes, not counting non-lreth racetracks and “racinos.” Pueblos find
casinos interesting because theilities need little land, do ma@estroy natural resources, and
do not intrude upon tribal privacy as would oth@mms of tourism Besides, casinos are in
dermand and still attract custosns, despite ounting anti-garmg protest. Therefore only a
minority of casino owning puebloggand into the resort sector.

The pueblosnphasize the fact #t their casing are “not-for-pofit”, thereby stretching the
meaning of the word. Bfits are nade but theyare sharedy the trike. Sandia Pueblo has
becone a nmgjor econonc force in the Albguerque area, gumoying 1300 people in the
casino and the tribal goveremt.?®> According to the 200@ensus, the pueblo has 344
inhabitants and 473 people are registered trieahbers. Therefore Sandia Pueblo employs at

least 1000 people who are nommbers of the tribeThe casino revenue paid to the State by

L ‘State Receive $8.4M in QZribal ganing payrrents’,New Mexico Bsiness Week)yAugust 7, 2003
?2 Mattsan, 2004.
23 Sanda Pretdo, November 20CB.



the tribes cotributes to its econoia health. In2002, nore than $31 itlion have been paid to
the stae by the casinos out afgbbal incone of almost $400 nillion.?* Since FY 2001-2002,
the Albuquerque area is in a recession, for tret fime in 20 years, Eng jobs over three
consecutive term (4" termof 2001, £ and 29 terms of 2002). Thank® the large casinos of
Sandia and Isleta the figes arenot as bleak as they could Fe.

Sandia Pudo uses tk casino itome to maintain tribal cohesiveness, gioying a large
percemage ¢ its members in goernment relatd activities. The Pueblo raintains departments
and agencies in theamner of a mch largercountry. It has for instance an enviroemtal
departnent enploying 4%of the pueblo populatioff. It also wses camo revenue to lobby for
a nore favorable gamg legislation. Accontig to Sandia Pueblo’s governor, Stuwart
Paisano, “when you dish outomey, people comlining up.”?’ And noney has also been used

to buy land. This is the econarrcontext for the land grant claim

3- Legal action and settlement negotiations

The timing of Sandia Puebl o’s land gr ant claim

Neither the 1859 Cleents surve, nor the ensuing patent, werkallenged by Sandia Pueblo.
In the 19" century the pueblo was involved in adghy lawsuit over the southern bordgr,
and in a fight against the pédte canal that would haveskicted pueblo land in the 1898s.
Apparently at the saentime, Francisco Dura established a hoestead on 65 laares of
forest, on the west side of the Samndilountains, in the disputed ar®awhen the Pueblo
Lands Board was established, theeBlo of Sandia made no claimthat the eastern boundary

was incorrect. In 1933, the Superintendent ef $outhern Pueblos Agency of the BIA wrote

24 Billin gsley, 20G8.

%5 ‘Duke City sawfirst recessiorin 20yeas’, New Mexico BsinessWeekly April 21, 2003,
%6 Daniel K. Inouye. Jint Serate Heaiing, April 24, 2002.

%" Robertson, 2000.

8 Hordes, 198. 15-21.

2% Brardt, 1979. 349.

% Guy Riordan, Jdnt Serste Heaing, April 24, 2002. 82-83.



in a letter to Comissioner JohrCollier that the Pueblo was notterested irusing Pueblo
Lands Board Funds to purchasealiéidnal lands. Sandia Peblo didnot bring itscase before
the Indian Claim Commission createdin 1946. Sandia Pueblo did not oppose the
incorporation of the disputeaiea into the National Foreststgmin 1906. When te Pueblo
had to obtain a peritnto hunt for ceremnial andreligious purposes within the disputed area,
ownership was not emtioned. Sandia Pueblo affally approached the Deparent of the
Interior in 1983 to request a regay of the land grant. Accorty to then solicitor of the
Interior, Ralph W Tarr, “the failure to chllenge the patenuntil 1983, sme 120 years after
its issuace, is the most trodimg circumstantial @idence iwolving its clam.”®
Demographics an@coromic hardsip offer a fartial explaration of the pueblo’sfailure to at.
Sandia’s population decreased stiyafiom 216 in 1860 to 73 in 1918.The pueblo leased
land to the &nhdia Peak Tran€onpany in 1965 irthe absence of any other source of income
besides outside wage work. Nevertheledsring the sam period neighboring pueblos
experiencing siftar conditions (Isleta, Santbomingo, San Felipe) were actively involved in
land daims. SandiaPuélo had a ailtural exigence attested by its nonued religious and
tradtiona uses of tle mountain®® Up to 1979, the Pueblo oBfdia still used the foothills for
communal rabbit hunts, deer hunts, collectmigon nuts, but the use of sacred shrines
becane nore and nore difficult due to urban emoachnent and increased recreataruse of
the ared’

In New Mexico land grants were issued by theadof Spain to Indiapueblos as well as to
other settlers. Most (P5) of the land grants tispanicswere lost irthe territorial years and
the issue flared up in New Mexico, first the 1960s with the revolutionaryavenent of

Tijerina reclaiming the commnal land grants oflispossessed Hispanics, later, in 1980, on a

1 Tarr, 1988. 2628

%Brand, 1979 345-346.

% Frank Paisan, Samlia Pueblo Council Member, quotedby Kelley. 2000.
% Brand, 1979. 343, 347.
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legal basis with the unsuccessful drive by Idisips to egain the San Joaquin LanGrant®®
The claimof Sandia Pueblo has to be seen in the light of whatsblkena general ovenment

of reclaimng Federal land.

History of legal a ction

The request for a resurvey started 20 yealegdl battles involvinghe Federal governemt
(Interior and Agriculture), the New Mexicaoountiesof Bernalilloand Sandoval, eéhprivate
landowners (represented by the Sandia Mountaalition), and the Sandia Peakafmway
Conpany® When Sandia Pueblo sought to riegiand in 1983, the clainincluded 280
hectares of private land. In case of a Puefidtory, the private landomers mght have lost
ownership or would have beeubjected toPueblo juisdidion in matters of civil law,
criminal law, and taxatia. Pueblos have the riglo excludeindividuds from enterirg their
land, a neasure that is taken only to exclude nommbers from the pueblos with a closed
village policy or by nore open pueblos on ceremahdays with restricted attendance. On at
leag one occasion in recent years a researefzr excluded frona pueblo and on anothe
occasionPueblos threatened bdock Interstate 25 on pueblo laffdWhen the clam becare
public, in 1994, the private landowrs noved to intervene in the case and the Pueblo
expressly excluded claBnon privae land within the disputed o&® The coalition of
homeowners rerained intervencs in the clain because their access wasotigh the disputed
area.

In the course of the legal amti, at least four historians wecalled upon to help define the

meaning of the original land gnt ppers as well as the emmpanying docurants clarifying

% Sulrommitte on Forests andPuldic Land Management, 1998.

% The histoly of the lecal actioncanbe fourd in Leshy 2001 (12); the testinony of the Samlia Mountain
Caalition, Jant Serate Hearing, April 24, 2002, gives addtiona details.

" Mattsa, 2004

38 Anita Miller. Jant Serste Hearing April 24, 20.
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the irtent d the Spanis authoities.®® Since tle meaning of thedescription of the eastern
boundary (“...and on the east thee®a Madre called Sandia”)mains anbiguous, historians
tried to define the intent of the Spamiauthoities at the tine the land was granted, giving rise
to two conflicting theories. Stanley Hordes setathat since three out of four boundaries of
Sandia Pueblo confor—with local adaptationgo the “formal pueblo”, the eastern boundary
had to be located within one league easthefpueblo church. An opinion cdonted by the
decree of Governor Codallos y Rabal specifyiingt the reconstructed pueblo be “anfiat
Indian pueblo™® Moreover 12 out of 22 pueblos Mew Mexico were “foma pueblos”
granted a four league square at tinge their land grand was establisH&dAccordirg to tre
formal pueblo theory, the 1859 survey granteol nuch land to Sandi pueblo on its eastern
side. On the other hand, tldtssenting histaians sated that thee was no exgss law
requiring pueblo land grants to be on thenfar 4 league square pattéfnThe dissenting
historians also reanked that the Act ofPossession emtioned the resources of the land,
obviously intended for use by the pueblo:

“...and on the edsthe Siera Madre cdled Sandia,_within whosdimits are the

advantage of pastur&voods water and watergplaces for livestock, in abundance to
maintain cattle, sheep, and horses.”

Nevertheless ownership of thend including the resources is repecified and -what is one
important- has not been clagthby the publo during the 120gars preceding 1983.

Historians &o triedto find intent inthe gewral docunents of the era,tating that snce the
destroyed pueblo had to be oestructed, it rade sense to clude the &ndia Mountain with

its resource.*® Conparisons with three other neighbmgiland grants south of Sandia Pueblo

39 Minge W.,The Puélo of Sandia: Issues ad Encroaciments (d&ruary1983); Jankins,Myra, The Rueblo of
Sanda andits Lands (1983) (96 1.D. at348?); M. Jakins, E. Brandt, The Sardia Easem Boundary (Octobe
1988); Hordes,Starley. History ofthe Boundaries of the Pueblo of Sandia, 1748-1760. Prepared for U.S. Forest
Senice, SothwesternRegon, Albuquerque, N.M.1996.

“OHordes, 198. 8-9.

“! Leshy 2001. 13. On the importanceof the oneleaguerule, see: Cutter, Rarles R The Legal Culture of
Northern New $ain, 1700-1810. Albuquergue: Unversity of New Mexico Press, 199. Reprint, 200L. 38-39.

2 Lesly, 2001. 12.

3 Lesly, 2001. 11.
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were used, all of them on the west flanktloé mountains. The Elena Gallegos Land Grant,
the Lo de Padilla Tracand the Pueblo delésa Land Grant, all @&chto the crest othe
mountain but only the lasine is an Indian land gnt. Land grants have different histories and
were created at different tes and Hispanidand grants never confoeth to the “formal
pueblo” layout. Therefore statissi cannot be used to claiimat since three neighboring land
grants reach to the crest, the Sandia land grastime sinilar. Moreover,n the case of Isleta,
the pueblo immediately conteste@ tsurvey and confirmed theskoric land grant with ample

oral history**

4- Conservationism, private land, and public access

“Sacredness” for | ndians and others

While the affair was pending, theuéblo bought pwate property in thalisputed area with
casino revenue. The acquired lacmirprised large undevelopedatits such as the La Luz
tract near the cresq, large portion of the undeveloped acéahe Evergreen Subdivision and
a nunber of snall tracts in othe subdivisions. All ofthe £e landsthe Pueblo owns in #n
claim area were purased toprotect tlem from development® In the process, the discourse
of Sandia Pueblo was centered om sacrednessf the land and its iportance for the pueblo.
Meanwhile, the “sacredness” beaaan issue foother people too, aacceptable arguent in
the United $ates where the Constition and its interpretaons accep a broad definitia of
religion. According to the Counsel of the Depaatit of Agriculture, the Sandia Mountain has
“religious and culteal Sgnificance for Native Anericans and othet4® (my emphasis). Wile

the religious experienda mountains and awesamatural ges has previously been claith

* Tarr, 1988. 26.

> Sardia Pueblo information, http://www.sardiapudlo.nsh.us'mountin/mtn_claim.htr, site visited March 2,
2005,

6 Serate Repot, 107-285.
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by recreational users when opposedative Anerican tribes?’ this testimony is not explicit
about it. \& can surrnise a pervasive religionsss taking its roots ilohn Muir's ecstatic
writings about California’s High Sierras andarNew-Age type of reverence foommtains’®
While other users of the disputadea such asonservationig and recreational users did not
focus on a religious discourse, they fearegoassible closure. The am concern of the
conservationists was a land use inconsistent thighstandards of protection afforded by the
Wilderness Act. Moreeer they felt that ty had not alwaybeen adecpiely defended by the
Forest Service who had opposéae original Widernessdesignation and allowed the
deterioration of the wild character of theumtairt® through various projectsastly linked to
the Tramand the subdivisions. Hikers, climrsand hang-gliders feared their use of the land
would be onsideredinconpatible with the pueblo’s tradtional ceremonial use.Among
climbers it is well know that no climbing arean Indian land has been kept open in recent
years. The runners, who had developed a toadi their own, had also organized to keep it
alive. Snce 1965, the main trail to the suminad becora a yearly competition, the La Luz
Trail Run. After the 8ndia Mountainbecane a Widerness Area, the hg histay of the event
allowed it to be continued but with a 400 runfimit to reduce irpact. To avoid losing the
right to organize th race, due to a tgarary cagellation, a local association, eh
Albuquerque Roadrunners, decided to take awer direction of therace to esure its

permanence’

Sandia Pueblo’ s conser vati oni sm

Casino incane is used to dster tribal welfare, identity ard cohesion.In this regect, tre

conservationist discourse, linkegd religious land use, appsaas non-controversial, an

" Roberts, 1998, 88-163, quoting professinal climber Andy Petfish: “Climbing is my spritual acivity, my
church, and my meditation.”

“® Albanese 1990. 93-105.

9 New Mexico WildernessAlliance. dint Serate Hearing April 24, 20(.

*° AlbuquequeRoadunners Rodger Sak, direcor of the La Luz Trail Run, persanal communicaion, March 3,
2005,
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important feature in pueblo politics. During ttheration of the land gramrcontroversy, Sandia
Pueblo consciously construdtets discourse on amstreamconservationismavoiding an
unpopular stance on traditional use of pradcspecies. Traditional ceremal hunting

techniqes, such as ¢hsuffocation of deer witcorn neal>*

an unappealing detail forost
mainstream urban dwellers, was noenmtioned. The pueblo pledged to use the land —if
recovered- in accordance with thel®érness Act. It seems the pueltanted to avoid being
cast in the samnegative light as the Makaof Neah Bg, Washington, who revived the
whale hunt in 1998 while conservationists deart'Big Bad Makah, Killing Baby Whales.”
The pueblo used its financials@rces to efmblish an outsnding record of conservationist
achieverents and has been corended by the Fderal authorities. 11997, the pueblo was
the frst tribal recipent of the U.S. Envionmental ProtectionAgency’s Patnership for
Environnental Excellence Award, for itsamagenent of tribal resource In 1999, the John F.
Kennedy School of Goverrent at Harvard Univesity recognized theueblo of Sandia with

a $10,000 award for excellence in tribal ggfrernance in the field of envirommtal
protection. Only 8 of the 556 federally recognizedes received this award. The Pueblo has
a large environmntal departent.>? The T'uf Shur Bien ranagenent plan established by the
Pueblo -to deal with the disfd area set goals in accordance with Federalildérness
areas’ Unofficial trails will be obliterteed andsone established trails will be lecated
outside the Wderness area, closty urban areas, and presainty away fromPueblo shrines.
The conserationist-cum-sacredrss discourseds the effect ofa poweful publicity effort.

Polls condated bythe pueblo she that the Albuquerge population is recefive to the

discourg and that a lamgy percentage “has aviarable inpression of the Sandia Pueblo Indian

*1 Pasons, 1939. Repint, 1996. 28

°2 Statenert of Daniel K. Inouye, US. Serator, Hawaii, Chairman of Committee a IndianAffairs. Joint
Hearing, 2002. 1-2.

3 T'uf Shur Bien PresevationTrust Area Managenent Plan
http://www.sadiapuebb.ns.us/mountain/nin_managerant.htni, site visited Mark 2, 2005.
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Community.™ This discourse can be seen a$New Buffalo” because it is a highly
acceptable discourse for theaimstreampopuldion and serves threeds of the pueblo.
Whether this discourse mde linked to late 20century ideologyr is a historiccharacteristic
of Native Anericans has been discussada controversial book by Shepard Kréehwhat
counts here is the positive effecttbé staterants of Sandia on sacredness:
“Sandia Mountain is sacred to the people ef Bueblo. It contains the holiest of Pueblo
shrines... The Puebfacred dty is to protect the wuntain.’®
Unlike other cases where Nativen@ricans soughto exert rights that were not compatible
with wildemess usg such as sing motor vehicks in a WWdernes Area, in the Sandia @se

all the parties to the agreemtsought to protect the Wderness.

5- The Settlement Agreement, S. 2018 and the 2003 Act

Between 1998 and 2000 the parties engagetkgotiationsand a settleent agreemant was
signed on April 4, 2000, by the tribe, the fedgravernnent, on behalf of the Departnts of
Agriculture, Justice, ad the Interdr, and The Sandia Pedkkam Company’’ The resulting
Settlenent Agreerent represnts a negotiated ogpromise for all the parties and appeared
preferable to further litigatiofi since the pueblo could havest land extending beyond the
one league (4.16kmmark on theeast, and the parties challémgthe pueblo land claimould
have lost their right to usedtwest face of the Sandia Mountain.

A hard-line stance by Sandia Pueblo ovdbuquerque’s backyard would have been
particularly unpopular, sogthing the pueblo could not afford ithe context of the casino

business. ggressive pueblo lobbying in favor ofore favorable gamng conpacts started to

** Pd| shows pubiic supprt for curert Sanda Mountain Setlement. Decenber 7, 2000. Sanda Pweblo
Communicaion.

*° Krech,1999.

*% Santia Pueblo information, http://www.sardiapudlo.nsn.usmountin/mtn_cleim.htm, site visited March 2,
2005,

>’ Serate Repot, 107-285.

*8 Serate Repot, 107-285.
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backfire by 1997 with politicians beginning to vote against the tribesgaming as well as

in land issues, the Pueblo of Sandia hasseh a nddle of the road stance and a good
neighbor pbicy in order not to triggr what cald have been a @asive reaction agnst the
small pueblo.

In the agreemnt, the pueblo acctgd to relinquish clainto land ownership in fee siple over
the disputed area. The puelh@reby gave up the claideiving from the 1748 docuent but
also —and tis is nore important- te aborignal claim. The land —with the exception of private
tracts- will renain under Federal ownership an@naged by the National Forest, in part as a
Wilderness Area, withasticipation of the Pueblaf Sandia. Land exchage will tale place in
order to avoid pueblo ownershgd dispersed tractsThe peblo will have the autbrity to
regulde tradtional and ailtural usesas well as access by ethribes for these usesuytithey
will be pernitted only for non-commrcial purpose® and they will have to conforro the
Wilderness Act.

Although tre pueblorelinquishesownership ofthe areajt will have Indian jurisdiction (i.e.
excluding najor crimes) over tibal members engagekin traditional use ofthe area, as well as
Indians of other federally regnized Indan tribes who argresnt in the area with the
pueblas pernissiorf’. Cases involing non-Indians will be under Federal or State jurisdiction
but theFedeal governnent will retain jursdidion in case ofcrimes comntted by ary person

in violation of laws pertaining to éhmanagenent of National Forests.

Bill S. 2018,patterned aér the settlerent agreemnt was intoduced as H.R. 222 in the 108
Congress and becampart of anomibus sgnding packge in 2008 that addressed the
problemof reimbursenent of legal fes to the parties of the agreemn® It was finally passed

into law as Public Law 108-007 (18&ongress) asloint Resolution Making Consolidated

%9 Robertson, 2000.

® Serste Repot, 107-285. Sectio 3-16.

®1 piblic Law 108-007. Secton 408 (a) (2).
%2 Hargrove, 2000
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Appropriations for the Fiscal Yearrding September 30, 2003, and for Other Purposke
T'uf Shur Ben Preservation Trust AreAct is found in DivisionF - Title IV. While the
agreerent has becoaa law, the case has not been judged.

The agreemant is a victory for both sideBor the landowners, it represents the qetsiu quo
while for the Pueblo ofSandia it epreseits more. The verding of the act is cetered on
indigenous land ownership althoughradoxically claims relinqushed. Since the area is to
remain undeveloped, andccess for ceremmial Lse is guaranteed, ontyeruse couldhreaten
pueblo religion. Devil's Tower, another federatlgntrolled area that isignificant for tribal
religions, has solved the probldmy implementing a voluntary clifing ban in June, during
the nonth of cereranial use of the area by tab. In ny knowledge no such easure has yet
been requested by Sandia Pueblo.

The Tiwa nare of the disputed ared;uf Shur Bien(Green Reed Moutain), is witten into
the law, a visible sign of pbé victory. The frontier Sparfisword Sandia (\&ternelon)
remains in use for the ountain and the pueblonly new entities receivieibal nanes and the
Pueblo of Sandia has never revived its ancientridaiat®®

Another sign of mbiguous wording —indirectlymplying a pueblo right over the area- is the
word “trug” in “The Tuf Shur BienPreservation TrusArea Act”. Durirg the ®ttlement the
Sandia Mountain Coalition has requested &ndmn of the termsince it has a precise
meaning in Indian affairs. “Trust”dfines the relationship betweendhFederal governent
and the triles; accading to Felix Cohen’sHandbook of Federal Indian Lgwmost Indian
lands ae held in trug by the United Stas for the exlusive use ad benefit of specific
tribes.”® Although the term does not apply to the fgns who own most atheir land in fee
simple, the wording ofthe at introduces an elaent of doubt. That th trust relatimship is

alive can be seen in the 2001 Leave No CBgtiind Act; Congress diares its commithent

%3 Spicer, 19%2. Repint, 1989. 23.
64 Cohen 1982. 2(®.
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to themaintenance othe FederaGovernnent's unique and contining trust relationshipvith

and responsibility to the Indian peopte the education of Indian children.

Conclusion: Post-colonial discourse and indigenous rights

The 2003T'uf Shur BienPreservation Trust Area Act is lyybrid text deriving froman
agreerent, not fom a metter settlel in cout. Therefore, whe the nerit of the case has never
been judged, the wording of the Act phes previous pueblo ownership that has been
relinquished. For the pueblo of i8Ha, theAct means that: (1) the pueblo had previous
ownership of the area, (2) the area is a ttausa”, (3) the pablo becoras co-nanager of the
area, (3) the pueblo has jurisdiction oveanmbers inthe area(3) the Tiwa namof the area is
written into a PublicLaw. The othe patties (counties, landowner§,ram Conpany) gaired:

(1) public access to ¢harea, (Rthe permanenceof the private ownersp of the land, (3) the
guarantee foroad and utilityaccess to gvate land, (4) th protectio of the area under

National Forest and Wderness standards.

The New Buffalo can be seen iretpost-coloral “us versus thefndiscourse where “thein
are those perceived as being thescendants of the perpetratof conquesand colonization
while “us” are a comosite of indigenous ehtities. Historians have conemted upon the
absence of continuity between the pre-16860 the post-1748 identities. For Sandia Pueblo,
their ancestors are the pté80 inhabitants of the puelidThis bdief canbe attribtied either

n 66

to the “dructurd amnesia” > of oral tradition or to tk monolithic indigenous identity

characteristic of indigenous righadivists chasing their Bufialo.

® Hordes, 19%. 66.
% Brand, 1981. 185-95.
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While the United Nations’ \&king Group on Indigeous Populations is definitely not part of
the New Buffalo ideology, it has fostered nebwide discussionsabout the rights of
indigenous peoples and createthajor New Buffalo issue in the United States. Discussions
on the world scene have been going on & 1B80s and 90s. In 1994, a Declaration on the
Rights of Indigenous Peoplewas drafted. The text addresses diverse situations of
contenporary indigenousness froamgoing genocidein Asian or SouttAmerican countries-

to the integrationin settler ctonies such as tle United StatesMost ofthe articles of the draft
declaration have alregeen written intdJ.S. Federal law. The reas the @claration was
rejected (by the U.S. and by Franceoag other¥lies in the wording of Articles 26 and 27
stating that indigenous peoplesvhahe right to own their landnd if the orignal land base
has been impinged on, cpansation with land of equal value should take place. Siree th
terntory of the United States was entirdy under indigenous contrdoefore cotact, the
declaration poses an insoluble probleédanda’s land grant claims conterporary to the
discussions of the indigenougtdion and appears as an attengptecover the indigenous land

base rather than recover lag@nted by the King of Spain.

While New Mexico’s pueblos keep a low profifeindigenous world affiess, Ward Churchill,
America’s most radical (and s&tmes controveial) Indian rights actiist has his own view
on Pueblo lands. His utopian “North Amican Union of Indigenous Nations” takes away
1/3¢ of the continental U.S. for an independemttian Territory whichincludes the whole of
New Mexico. The territory would be constdted with purchasedland as well as a
nationwide exchange afnceded land. The buffalwould roamagain on the plains and the

old economy would be revivéd.

87 Churchill, 2003. 288-293, extrapdating Frank ard Debaah Popper’s theay. Map291.
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Sandia Pueblo neveramioned such a radical lamthim; neverth&ess it is parof theimplicit
ideological background of thiast two decades of the ®@entury. Sadia Puelo’s recertly
acquired buffalo herd is persh@p next to an urban subdion. Although no one emtioned
to let themroamin T'uf Shur Bien, the ide#hat the buffalo econoyncould be brought back
remains a dreanfor Indian activists. Thereforeyhile the Indian ca&ino is a New Buffalo, the

indigenous land claimepresents the Old Buffalo.

Bibliography

Organizations, he arings, la ws

Albuquerque Roadrunners,directorof thelLa Luz Trail Run, RogeSack:
http://www.aroadun.org/La_Luz/La_Luz.htm, site visitedMarch3, 2006.

Jaint Hearng before the Senat€ommittee onEnergy ard Natural Resaurces ad Sena¢ Committee onlndian
Affairs on S.2018, to estaltish the T'uf Shu Bien Presersation Trust Areawithin the Cibda Natiordl
Forest in he Sate of Nev Mexico to resole aland claim involving the Sandia Mountain Wildemess
ard for other purpases.Wednesay, April 24, 20@. Stort title: Jant Serate Hearing April 24, 20Q.

Regading Issues Swoundng Tracemark Praection for the Officid Insignia of Federally -and/or State-
Recanized Native Amertan Tribes.Transaipt of Procealings Juy 8, 199. Public Hearing
Regading Issues Swoundng Tracemark Praections for the Officid Insigna of Federally and/or
State Reognized Native Ameican Tribes, Juy 15, 1999.

Sartlia Pueblo public conmunicaion: Sandia Puélo information an T'uf Shur BienPreservaton TrustArea
managenent plan: http://www.sandpuddlo.nsn.us/muntain/ntn_claimhtml, site visitedMarch2,
2005.

Sena¢ Report on T'uf Shur Bien Resevation Trust AreaAct, 107" Congress 2™ Sesgbn, 107-285:
http://thomas.bc.gov/cgi-bin/cpquery/T?& report=sr2&&dbname=cpl07&

Subcommitte on Forests and Public Land Managenent of the Committee on Bergy and Natural Resaurces.
GuadalupeHidalgo Treaty Land ClaimsAd of 1998, 105th Congress,2nd sessin, Septernber 26,
1998

T'uf Shur BienPresevation TrustArea Act in Public Law 108-007, Sectons401-415:

http://frvebgag.access.gpo.gov/ehin/getdoc.cglPdbnane=108_ong_public_laws&docid=f:publ007.108

Books, m emorandum s, articles

‘Duke City saw frst recssian in 20 years’, New Mexico BsinessWeekly April 21, 2003.

‘State Receive $8.4M in QZribal ganing paynents’,New Mexico Bsiness Week)yAugust 7, 2003

Albanese Catherine L. Nature Religon in America from the Algkian Indans © the New Ag. Chicaga
University ofChicago Press, 1990.

Benavides,A. d. (1630). A Harvestof ReluctantSauls. The Memorial of Fray Alon de Benavides Niwot,
University Press of @orada

Berthierfoglar, Susane, Leslangues puelos duNouveau Mexique: ainent idetitaire et politiquedu secref
Paris: Uriversie Sorbone Nouvelle, IHEAL. Pulbication pending.

Billin gsley, Eric, ‘Tribes sayhills a threat to Imiangaming’, New Mexio Busines Weedly, March 10 2003.

Brandt, Elisabeth A. "Sandia Puélo." In Handbook of North American Indians, Vol.9, edited by Alfonso Ortiz,
343-50. Washington: Smithsonian, 197.

Brand, ElisabethA. "Native AmericanAttitudes tovardLiteracy andRecading in the Saithwest." Jounal of
the Lingustic Assaiation of the Sothwest4, no. 2 (1981): 185-95.

Brown, Michael F.WhoOwns Naive Cuture? Canbridge,Massachusetts: Heard University Press2003.

Churchil, Ward. Act o Relellion. New York: Routledye, 2003.

Cohen, Feix S. Handbook of Fedeml Indian Law. Charlattesvlle, Virginia: Michie Bobls-Merrill, 1982

Cutter, Charles R.The Lega Culture of Northern NewSpain 1700-1810. Albuquergue: University of New
Mexico Press1995. Reprint, 2001.

21



Deloria,Vineg, Jr., andClifford M. Lytle. American Indians, Amercan Justice. Austin: University of Texas
Press, 198.

Flint, Richard.Grea Cruelties Have BeerReprted: The 1544 Investigtion of the Goronado Expedition. Dallas:
Sauthern Methodist University Press2002.

Hargrove, Thomas]t Took 255 years put mourtain rift comes to endAlbuqueque Tribune. 2000.

Hordes, Stanle Histay of the Bouraries of the Preldo of Sanda, 1748-1760. Prepaed for US. Forest
Senice, SothwesternRegon, Albuquerque, N.M.1996.

Kelley, Matt. Assciated Pres. IndiansGovernment Fjht Over Mountan. Globe Nevspape& Company.
Sepenber 2B, 2000.

Krech, Shepad 1ll. The Ecological Indian. Myth ard History. New York: Norton, 1999.

Leshy, John Sdicitor of the Degartment of the Interior, Memorandumto Secretarpf the Interior, Decenber 5
2000. Boundary Dispute BetweenSanta Ana Pudlo ard San Felpe Puebo.

Leshy, John Sdicitor of the Department of the Interior, Memorandum to Secetar of the Irterior, Januay 19,
2001, Menorandum, EasterrBoundary of the Sanh Puello Grari. Shat title: Lesty Opinion, 2001

Mattsm, Doug, Pojoaque Rueblo Govemor Dies The New Mexican, dine28,2004.

Memorial of Juan Dominguez de Mendoza Novernber 18 1685. Hadett, C. W. (1937). Historical Doauments
Relating toNew Mexico, NuevaVizcaya,and ApproatesThereto, to1773 Wadington, Carnegie
Institution. 355.

O'Brien Sharon "Feceral IndianPdicies andthe International Protecion of Human Rights.” In American Indian
Pdlicy in the Twetieth Certury, edited by JrVine Deloria, 35-61. Norman: Universty of Oklahoma
Press, 198. Reprint, 1992

Par®ns ElsieClews.Puebo Indian Religion. 2 vols. Val. 1. Lincoln: Universty of Nebraska Pressl939.
Repint, 19%.

Robets, David, When Ciutures Cdlid e, Climbing, No 181, [@cenfber15, 1998, 88-163.

Robeatsmn, Tatsha, GamblingRichesGive Indian Trbes N&v Clout Globe Staff, October 20, 2000.

Sana, Je S. Puédlo Nations. Eight Centuries of Pueblo Indian History. SantaFe, New Mexico:Clear Light
Pubishers, 192.

Smith, PaulChaat ard Robeat Allen Warrior. Like aHurri cane The Indian Movementfrom Alcatraz
Waunded Knee New York: The New Press,1996.

Spicer Edward H. Cycles of Conquesthe Impacbf Span, Mexto, and théJnited Sateson the Indans ofthe
Southwest, 15331960. Tucson University of Arizona Press, 198. Repint, 1989.

Tarr, Ralphw. Sdicitor of the Dertment of the Interior, Memorandum to Secretary ofhe Interior, Puelb of
Sandia Boundg, Decenber 9,1988.M- 36963.BIA. IA. 0719. 96 |.D. 331, 357361.Short Title: Tarr
Opinion, 1988.

Zepeda, Ofelia, andlare H. Hill. "The Condtion of Native AnericanLanguages in the United States." In
Endangered Languages edited by RobertH. Robinsand Eugenius M. Uhlenbed, 135-55. Oxford:
Berg, 1991.

22



	Sandia’s New Buffalo Ideology: a casino, an old land grant, 
	1- Early land grant history
	2- Urban growth, Indian renewal, and the casino economy
	The disputed area in 1983: recreation and wilderness
	Indian renewal
	Sandia’s casino economy

	3- Legal action and settlement negotiations
	The timing of Sandia Pueblo’s land grant claim
	History of legal action

	4- Conservationism, private land, and public access
	“Sacredness” for Indians and others
	Sandia Pueblo’s conservationism

	5- The Settlement Agreement, S. 2018 and the 2003 Act
	Conclusion: Post-colonial discourse and indigenous rights
	Bibliography
	Organizations, hearings, laws
	Books, memorandums, articles



